




26.03.2025OSADL COOL 03/2025 3

▪

▪

▪

▪



OSADL COOL 03/2025 26.03.2025 4

AI System

Training Data
(untrained)
AI model

Output

Input

images, text, code, music, … 

trained  
AI Model

images, text, code, music, … 

copyright for 
individual 
items & for 
database

copyright for 
code

copyright for 

… ?
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Training Untrained Model

training data:
collected  & prepared

code to train model 

paramters
hyperparameters

(learn embeddings)

Trained Model

AI System

Which parts of this 
process are relevant 
for copyright 
protection?
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Hyperparameters

trained Parameters trained Parameters

Code / Script*

Minimum requirements for replication:

* including  hyperparameters

Assumptions (again):
- Parameters without 

hyperparameters are useless
- Hyperparameters without 

parameters OR training data 
are useless

- Code without parameters, 
hyperparameters & training 
data is useless

(Embeddings) (Embeddings)
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§ § §

computer program

own intellectual 
creation

personal intellectual 
creation

personal intellectual 
creation

collection (work)

ordering

selection

independent elements

systematic / methodic 
ordering

indivudually accessible

collection

independent  elements

systematic/ methodic 
ordering

Individually accessible

relevant investment

in data acquisition / 
presentation / validation

work character

controlling commands
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Hyperparameters

database work

Parameters Code / Script

database sui 
generis

computer program 
protection

individuality of 
hyperparameters

** depending on

**

**

**

individuality of source 
code - „Building Blocks“

All-In-One

***

***

**

*** protection 
not extending to source code

type of AI system 
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DIFFERENT 
TRAINING DATA SETS 

MAY BE USED TO TRAIN
 ONE 

MACHINE LEARNING MODEL

TRAINING DATA AND 
MODEL MAY BE SUBJECT TO 
DIFFERENT COPYRIGHT ASPECTS 
AND DIFFERENT LICENSES. 

CC-BY-NC

no license?

non-commercial 
use only

MIT

MIT
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DIFFERENT 
TRAINING DATA SETS 

MAY BE USED TO TRAIN
 ONE 

MACHINE LEARNING MODEL
CC-BY-NC

no license?

non-commercial 
use only

MIT

MIT

MULTIPLE DIFFERENT 
MODELS MAY BE 
USEDAS PART OF THE 
NEW SOFTWARE

MIT Apache-2.0 OpenRAIL-M

Software for 
Open Models 

License

Object 
Detection 
Software

GPL-3.0
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- use
- study 
- modify
- share

OS AI Definition (OSI), 
opensource.org

AI system

model

weights / parameters

other structural 
elements

• Information on training data
• Code (for training, data preparation, 

validation, test etc.)
• parameters & configuration
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▪ most „Open Source“ AI models 
only open source their code

▪ model is released under 
license agreement restricting 
use (!= Open Source)

▪ or information about training 
data is missing

MIT License:
- code ✓
- weights (tensors) ✓
- configuration ✓https://huggingface.co/deepse

ek-ai/DeepSeek-R1/tree/main
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